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EBOW ALL MBR bBY THESE PREBEWTSH:

Fhat Declarant, KBIIROHl VILLAGE, A Californis
Partoership (hereinafter called "Declarant®), {s the owmer of @
beneficial interest in TRARSAMERICA TITLE IRSURABCE COMPAKY Trost
87144, b¢ ‘mg properly authorised so to act by the terme of sanid
trust, end TRANSAMRRICA TITLE IHSURARCE COMPAYY, a Califorais
eorporation, s Truatee thereunder, heresfter called "Frustes,®
solely as bare legal title holder and not personally and aoting
ander proper direction of -said beneficlaries, emecuvte thie
declarstion of Covenants, Conditions and Restrictions ca the éate

bereafter saet forth.

¥hat Declarant proposes to develop salé eertain
property situsted im the County of Yavapal, State of Arisoea,
wore particularly described in EBxhibit ®A" attached bhereto by
constructirg residential townhouses thereon and In ocomamotiom
therawith desires to establish the nature of the use ard eajoy-

eent thereof;

MOM, TEEREPORE, Declarant hereby declares that all
of the real property described in‘Exhibit "A* shall be bheld,
8018, and conveyed Bubject to the following covenants, coadi-
tione, charges, liene, restrictions, easements &nd reserveticas
{hereinsfter collectively Bometimes called "restrictions®), all
of which are for the purpose of enhancing and protectimg the
value, fa8irability, and attractiveness of the real properiy, ead
all of which are bereby declared to be for the benefit ef emé
binding upon all of the property described herein and the cwmers
thereof, their heirs, successors, grantees and assi~ag, Thoee
restriction shall run with the title to such prope. Yy &ad ebad
and every part anéd parcgl therof shall be binding on 11 partiee
baving or ecquiring aeny right, title, or interest in the &s~
pcribed properties or any part thereof and ehall imure ¢to the
benstfit of each owner therof, ¥his declaration bereby estsdb-
lishes a general plan for the development of such proputl. tho
individual ownership of real property estates, consistieg of
townhouse lots, and the ownership by 2 non-profit corporastion of
all o1 the remaining property, both real and pereonal, which is
hereafter defined and referred to as the °Commonr Aress®. Bvery
conveya.ce of any lot, or other portion of the subject proparty
shall be and is tunject to these oovenanta, conditieasn, chargas,
l{ens, restrictinns, essements, and reservatioas,

ARTICLE

REPIMITIONS
Bection 1, °Association® shall meen and gefer Go
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HIREOR1 VILLAGE ASBOCIRTION, a hoe-profit oorporatiom, its soc-
gessors, epd pssigns.

;gg%tgn h ®Project® sball mean the townbouses which
will be developad on Bxhibit "A® propsrty.
- “Common Areas® shall mean all proparty
oened by the ocle on!ozcbcoa-onmmdmzoy-atofuu
mesbsrs of the Assooiation, {ncloding, but mot limited to ell of
the Bxhibit "A® Propecty ezcept the land specifically designated
a8 & “Fovnbouse® or' t® snd shall imclode all recreatiomal
gacilitien, ccemunity facilities, sidevalks, pavemsnts, streets,
rking &reas, landscaping, sanitation and Bevege fecilities,

~ plpes, wires, condulte, ané other public utility lines and other
strectures and iEprovements located thereon, togetber with any
pthar rea)l or property owned by the essociation.

<} °Lot® shall mean and refer to 8 separate-
ly Gesignated legally described frcehold estate consisting of
eny plot of lend and the improvements thereon designated as guch
e then most recently recorded subdivis!-n plat or plets of

the property.
- gec;ion S, "Member® shall mean and refer ¢o every
person or entfty whko holds membership in the Association,

tjon_ 6. P®Owner® shall mean and refer to tha
gecord bolder of leyal title to the fee interest in any Lot re-
gardless of whether such owner actually resides therein, or the
equitable owner of record pnder a contract of sale.

Section 7, ®Declarant® shall mean RIZBOWI VILLAGE, &
Californis partnership, qualified to do business in the State of
Briscna, and its Buccessors, assigns, designated developers of
bullders who acquire more than one Lot fiom the Declarant for the
purpose of deve)opment and resale to individual owners (Devel-
oper).

Section 8. °Property® or “Premises® shall mean and
refer to the real property described in Exhibit °A® or any por-
tion thereof

Bection 9. "Board® ghall mean and refer to the Board
of Pirectors of RI1ZBONL VILLAGE ABSOCIATION.
ARTICLE 11
ASSOCIATION

Bection 1, Purpose. HIRBOKI °‘ILLAGE ABBOCIATION, a

pon-p- of it Ar{gona corporatlon, is & property owners associstion
for the general welfare a)d benefit of the Owners. The aseocia-
tion, through {ts Board of Directors and Officers shall take the
appropriate sction to manage, maintain, repalr, replace and im
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prove the Comsos Aress, together with all improvements locsted
thereon, to rforn releted activitier, end to perform all other
funotiens duties essigned to the Ascocietion by this Declara-
tion or property delegated to it by fts meabers.

’!gggn E, E@ar;bir. heabership in the Associe-
tion, except {or memberehip of ¢ imcorporatore, the Daclarant
and the Firet Board of Directors, shall be limited to thas ownere

of improved Jots wpon which townhouses bave been ocomstrected;
guch membeoret{p shall bs subject to all the provisioms of tbie
DPeclaration, the Associamtion's Articles of Imcorporatiea el
Bylava, An owner of an improved lot shall svtomatically wepon
beocaing Buch owner by & member of the Assoclation, and shall
remein & pesber of the Assocfation untll soch tiee as his gwner-
ship for any reason cesses, at which time his memb rsbip ln the
Aasociation shall automatically cease. Ownership ° an improvsd
lo¢ shall be the sole gualification and criterion fur eemdaraebip,
$he foregoing does not inclede persons or entities who 20lé an
interest merely as security for the parformance of an obligation.
Heabership shall be appurtenant to and may not be esparatsd froa
ownership of an improved lot. A merbership in the Association
phall wot be transferred, pledged, or aliensted in any way e t
on the Bala of such lot and then only to such purchaser, or
intestate succession, testamentary disposition, foreclosure of
portgage of record, or other legal process. Any attempt to make
@ prohibited transfer is void and will not be reflected upon the
Books and records of the Aspoclation. 1In the event the Ownar of
any improved lot sbouléd fall or refuse to transfer the membarship
gfegistered in his mname to the purchaser of such lot, the hssocla-
tion ‘ghall bave the right to record the transfer upon the books
¢! the Assoclation and fesue of a new membership to the por-
chaser, and thereupon the old memberahip outstanding in the peme
of the seller shall be null and void as though the same had been
sorrendered. The record Owner of an improved lot shall ba en-
titled to one peabership in the Association and there shall be no
more than one membership for each such lot, In the event any
improved lot is osmed by two or ®ore persons or entities, the
single membership for that 1o’ shall be joint and shall be {ssued
4n the names of all Owners. They shall desigrate to the aspocia-
tion in writing, at the time of jesuance, the one who shall have
the pover to vote said membership, and in the absence of such
designation, end until such designation is made, the Board shall
make such designation. At the éiecretion of the Board, no cer-
tificates of membership need be issued, and if certificates are
mot issued, membership shall be evidenced solely by an officlial
1ist of Members kept by the Becretary of the Association.

B« _tion 3, Voting Right. The association &hall
bave tvy clagser of voting membership:

Cless A,
Class A Members shall be all Ownere of improved lots
(other than t%= Declarant, until such time a8
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Beclarant’es Cless B membership is oomverted to Cless
A peadarehip). Bech Cless A meaber shall be
entitled to one vote for each improved lot ewned.

Elasy B,
The Class B Membar shall be the Declarant, The
Cless B fHeaber shall be entitled to ene wvote for
each lot and improved lot owned.

u{tbiuq in this Beclaration to the contrary mot-
vithstanding, Clase A Members shall not be entitled to exercise

eay voting rights wntild:

(i) B8uch time 85 all townhouses planned to be de-
veloped are constructed on the EBxhibit °A® property
subject to this Declaration have been BOld by De-
clarant or {ts succespors and ass:1gns to indi{viéuel

Lot purchasers,

vii) Buch time ar Declarant shal. et to convert
its Class B Hembership to Clas., . embsrship by
notice to tha Aisoclation in writ. ., or

(1i1) July 31, 1s85%,

whichever first occurg. At such tiee as the Clau. \ memba:s bo-
eoee entitled to vote, any Class B membership shall be converted
to Class A mesbership and there then shall be only one class of

voting meabers

gection 4. Board nf Directors. The roard of Direc-
tors (the "Board™) shall consle. of not less than :ha. three mem-
bers who shall b elected at each annual meetiry of the members
of the As-3ciation as more particularly set forti in the Articles
of Incorporation and Bylaws. uring such time -~e¢ the Class B
aesbership econtinuves, members of the Board 4o hot hiwe to be lot
Ouners; bowever, al)! mexbers of the Board elected a.ter the Class
B membershi} cvasee BLGl]l be Owners of lots (or cthe spouses of
Owners; or I} an Owner i3 a corporation, partnersnip or trust, en
officer, director, partnevr, Ryciii, *rustee or teneficlary).

Section 8, guspenegion nf Voting ®jights. In the
@vent any owner shall be In arrears In the payment of any amount
duve under any o1 the provisione of this Declaration for a period
of fifteen (1%) days, or shall be in default fn the performance
of any of the termr of the Declaration for & period of fifteen
(18) Bsys, sald Owner's right to vote as » member of the assocla-
tion Bhall be suspended ond shall remain suspended until all
payments are brought current and all fefaults cured,

ARTICLE I11
FROPERTY RIGETS

Bection 1, Perpetusl Basepent., Declarent herebdby
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greate to Rspociation, end to sach and every Hesber thereof, &
Boa~arclesive porpetoal sesement of vse and enjoyment im amd to
_the Comson Arear which easement is appurtenant to and shsll run
with the title to esch and every lct for the matval benefit and
protection of all ownaerp of the g. Buch right and easement of
o8¢ knd enioyment shall be subject te reasonable rules and regu-
_Tations as may be promulgated from time to time by the Bosrd,
T imclwding but pot baing limited to:

{a) e right of the Asroclation to limit the
numbsr of guestes of Members; &nd '

(b) ¥he right of the Association to charge
reasonable eodmjesion or other fees for the use of
eny recreational or other common faci{litiesz sitve-

gpon the Common Areas.

.chion %. Dglegation of Use. Any member may dele-
gate, in socordance with the Rules of the Association, bis right
_of enjoyment of the Coumon Aress and facilit{es to the membesrs of
Biz family, his tenants, quests, or contract purchasers who re—

glde in his townbouse.
gection 3, Zjtle to Commor Arese,

{a) At Declarant's eole option, Declarant may elect
to convey fee simple title to all or any part of the
Comsson Areas to the Assoclation at any time it ®ay
elect. 8uch conveyance shall be without warrenty.

{b) At puch time as all ot the townbhouses, eched-
uled to be developed on the Bxhibit °A" property,
have been s0ld by Declarant to {individual pur-
chassrs, the Declarant shall thereupon convey to the
Asscciation fee simple title to all of the Common
Areas, without warranty.

@ection 4. Dedicationz and transfers, Upon eoquir-
ing tee title tc the Comson Areas, the Assocliation shall have the
gight to dedicate or transfer all or any part of the Cosmon Arecasn
to any puhlic agency, asuthority or vtility for such purposes and
sobject to sach conditions as it may determine.

Bection 5, Real Property Tazes. Real proparty
taxes, essespment, anc other govermmental charges wvhich are
attributale te the Common Areas that have been convayed to the
Associstion shel)l be the responsibility of, end an ezpense of,
the Aspociastion.

ARTICLE IV
ARCEJTECTURMLL COWRTROL

#c {mprovement, whether & building, feace, wall or
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other etrwoturs ef any mature or @escription, whatesoever, shall
be commmnowd, erected, placed or maintained on any tocwnhouse er
lot wntil plans end specifications sbowing all constroction
Getalls, imcludimg the mature, shape, beight, color, materials,
floeor plans, location and epprozimate cost ‘hereof ehall have
been sutmitted to end approved im writing by the Board. %he
Board shall bave the pight to deny anrovtl of any plans or
Bpecitiocations which ere mot, fm thelr eopinion, suitable er
desirable for z<sthetic or ary other ressons, and ghall have the
right to take into consideration the harsony and conformity of
the proposed leprovement with the surrounding buildimgs, the
. Bateriale to be uaed and the compatibility of sampe with the sur-
founding ares, &nd the effect of such proposed {mprovement as
Been from adjscent or meighloring properties, All subsequent
exterior sdditions, improvements, replacements, slterations er
repainting of any building, tence, wall or other strvcture aleo
shall be subject to the prior approval of the Board. All feci-
8ions of the Board shall be final, and no townbouse or lot ewner
01 other parties shell have recourse against the Boacd for its
refusal to approve any suvch plans and apecifications, Tha Boxrd
Bhall mot be responsible for any structural defects i{n such plans
of speclfications or in any structure erected according.to such
pt:n:f-nd specifications, or any change in drainsge resulting
therefrom.

The right end duties of the owvners of lots or town-
bouses with respect to party walle are the followings

(a) Bach wall, including patio walls, which is
constructed as » part of the original construc-
tion of & townhouse structiure, any part of
wvhich {8 pleced on the dividing line batwesen
geparate lots or townhouseg shall constitute a
party wall, With respect to such wall, each of
the adjoining Owners sha)l aessume the burédens
and be antitled to the benefits of these
: reastrictive covenants, and, to the extent aoc
! incorsistent herewith, the general rules of
law regarcding party walls shall be applied

thereto,

(b) In the event any such party wall f{e
damaged or destroyed through the act of an
adjoining Owner, or any of his guests, tenants,
licensees, agents or membere of his family
wwhether or not such ig negligent or otherwise
cuipable) 80 ae to deprive the other *djoining
Owner of the full use and enjoyment of such
wall, then the first of sBuch Owners eshall
forthwith proceed to rebuild and repa’t the
Bame to &8 good condition as foreerly without
coat to the adjoining Owner,

(c) In the event any such party wall is
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Genensd ©r Gestroyed by pome cavsa egtbsr than
the act Oof one of the edjuining Ownars, his

ts, teaants, licensees, guests eor feally
penbers (including ordimsry wear asd tear and
deterioration froe lepss of time), then in such
event both soch gdicining Owners sball proteoed
forthwith to rebuilé or repair tle sama to e
good condition as formerly at thalr joist and

eqgual expense. .

(4) Botwithstending any other provisiem of
thie Article, an Owner who by hisg uﬁlmt or
@il1ful act ceuses any party wail to exposed
to the elements shall bear the whole cost of
fernishing the Becessary protection ainot
such elements and of repalrimg any e

reculting from such exposure, f]

(e) ¥bs right of any Owner t9 contribotion
from any other Owne:r under this aArticle etall
ba appurtentant tu the land and shall pass to
euch Owner'e succeasors in title.

(f) 1In addition to meeting the otter sequire-
ments of these restrictive ocovenan:s svd of any
boilding code or similar regulat.oas or ordi-
nonces, any Owner proposing to modify, make
edditionr to or rebuild his lot o1 townhouse in
any manner which requises the eztemsion or
otber alteration of any porty wall shell first
obtain the written cou~-at of the adjoining

O=mer.

(g) ®o Owner shall cause 8 carport or stroec-
ture to be enclosed or modified so &8 to deny
any utlility company physical as well as visual
sccess to metering devices owned by thet coa-
pary and located in that carport or atrocture.

(b} 1In tt event of a dispite between Owner
4ith repect to the repair or rebuilding of a
par.y vall or with repect to the sharing of the
cost therefor, then wpon written request at one
of suvch Owners addressed to the Aspociation,
tbe asatter shall be submitted to amrbitration
undsr such rules as may froe time to time be
sdopted by the association. If no such rules
have been adopted, the matter shall be eub-
mitted to three arbitrators, one chosen by each
cf the Owrers and the thnird by the two chosen,
or it the two arbitrators car.not eqree as to
the selaction of the third arbitrator within
give (8) daya, then by eany judge of the
Bupsrior Court of yavapai County, Arisoma. a
determipstion of the matter signed Dy sny two



of the threo frbitratess shall ke bimding dpon

the Owmers, the shell share the ooat of arbi-

geation eguaily. In the event oae party falls

oo ochoose en arbitrator within ten (16, ur

aftvr eecelpl of B ruquest In writing for exbl-

tration from the other party the sald otber
rty Bhall beva tha right aad power to chuses
th arbitratora,

ARTICLE ©
EITERIOR FATWIRSANCE
$L¢ Bssocistion, or its Guly éelegated represemte-
tive, shall salintain, mansge end oths wise be ¢ ible for the

Comntr. Aress, Sacludi-\?, but mot limited to ¢ recreaticasal
fecilities, community facilities, streets, siésvalks, garking
@reas, gresnbelt arems, landscaping, ®tility services esd 6ll
Pther real mrd personal property owned by the Associatien. 1In
s82ition, the Association ehall provide exterior smintensmce, @p

‘to axterier bDuilding lines asd/or pati. woclosures as follows:

peint, repair, replace and care for roofs, gutters, Gomragpouts,
exterior buildinsg surfaces, trees, shrube, grass, walks sad otbar
arterior improvecents. Buch exterior maintensnce shall mot extend
te gless purtacs and exterjor .door and window fixtures and other
karévare. The Assoclation shall also have the right, but mor kbe

‘obligaties, to undertake additional maintenasce wvithin the

Project as the Bonrd may froa time to time determime to be in the
Dost interest of the Association erd the Owmers, and shall also
saintain and otherwise manage and be responsible for the rubbish
removal 1m all areas within the properties, The Board shall mee &
reasonably high standard of care in providing such ma2intenancs,
panagesent and repair, 8o that the Project wi(ll reflect a high
pride of ownersbip. Maimtenance and repair of the individeal
townhouse shall be the sole obligetion and expense of th
indivdor] Cwmers, except to the extent that exterior maintenance
and repair fo provides by the Associetion pursuant to thise

article.

In the event that the need for maintenance or repalr

is caused through the willful or negligent act of an Owmer, his
fanily, guests or invitees, the cost of svoch paintenance ©OF
repairs shall be added to and becoae 3 part of the asse-ement for

that lot.

ARJICLE VI
INTERIDR AMD OTHEF MAIRTERAKCE

gach Owner phall be responsible for the upkesp and
Msintenance of the exterjor and Interior of hila towhhouse and
2or the upkeep of all other areas, features or part of his toem-
Bouse and property not otber wise sainteined by the Associatiom,
A1l fixtures and equipme~t within & townhouse, commencl at &
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point where the vtility lines, pipes, wires, conduits or systess
oentsr the exterior wall thereof shall be maintained and kept in
repeir by the Owner thereof. The Owner shall also bave the
responsibllity to maintain and repair any applisnces, such an air
oconaltioning units, located on the exterior of his townhouse and
shall alsc be responsible for any modifications to the esterior
structure of suchk townhouse, Termite control shall be the
resronsibility of the Owner, An Owner shall not permit any act
er work to be performed that will impair the structorai soundness
oy integrity of the townhouse or {mpair any essement OF
hereditament, nor do any act nor allow any condition to exist
which will adversely atfect the other twnhouses or thelir Ovmners.

ARTICLE VI
COVERAFT POR AB8SZSSHMENTS

Section 1. Authority to Llevy and Purpose for Asseasments. Town-
bouses w111 be conetructed on various parcels within the
project's property and the ownership of irdividual townbouses
ghall Le evidenced by a deec for a legally described lot together
with the {mprovement thereon. Al}, acts constituting &
cooperative actlior necessary or appropriate for tbe proper
Beintenance and upkeep of the common elepents, as provided for in
Al ticle V hereof, may be taken by the Board of Directors or by its
duly delecated representative, as it may deer to be in the bast
interest of all parties in carrying out the purpose rf the
Declarutior., The Board shall levy assessment agains: each
townho .se to collect the funds necessary to cover the cost and
axpens~8 incurreé¢ b the Association together with sdequate
reserve tun’s deterrired by the Association and the Boaréd to be
sppropriate. The assepsmente levied by the Association shall be
used for the purpose of pror.ting the recreation, health, salety
an¢, welfare of the Owne's within the project, enhancing the
quality cf life within the project and enhancing and protecting
the waiuve, desirability ans attractiveness of the project,
including, without Jiarration, the improvement, repalr,
replacenent and mairtcrance of ths Comwcn Aress, services and
facilities, insurence, taxer on the Assocliation's property,
zxpensen ©f operatinr and menagement, and the discharge of the
Ases-iation's duties under this declaration and other agreesents

to whict the hssocletion is a party.

Creation of the Lien and Personal Obli-

Bection 2. .
gg}ion for .sreswmentn. Eachk .aner of s lot within the project

y-acceptat.ce of dead or other conveyance, whether or not {t
ghall be so expressed in any such Deed or other conveyance, is
deemed to convenant an? agree to pay to the Association
(a' reqular assesswn.nts and (t charges ard special agsesgments;
guch esmemsE«nts shall be fixed, established and collected from
time to time &x hereinafter provided. The acaessements together
with interest thereon and costs of collection therefor, aa
hereinafter provided, eshel) be & charge on the land and shall be
s ccnatinving lien (hereinafter *Assessment Lien®) upon the
townhouses &nd property agsinkt which each such assesspent
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is made,. Bach such assesspent, together with such interest,
costs and reassonable atrorneys' fees incurred in the collection
thereo!, shall alsc be the personal obligation of the Owner of
such lot or property at the time when the amsessment fell due,
The personal obligstion and liability of the Owner shall mot be
deered to limit or discharge the charge against the land and the
continuing lien upon the property agsinet which such assessment
is made, Mo Owner of a lot may exenpt himself from liablility for
the assessments by walver of the use or enjoyment of any of the
Common Areas or by the abandonment of his lot.

Bection 3. Begular Assegpeerts, The amount and
time of payment of Reqular Aspesswerts shall be determined by the
Board pursusnt to the Articles of Incorporation and Bylaws after
giving due consideration to the current maintenance costs and
future needs of the Aspocistion. Not later than thirty (30) days
prior to the teginning of each fiscal year, the Board shall esti-
mate the total coawon expenmes to be incurred for the forthcoming
fiscal year and set the amount of the Regular Assegsment for each
lot, The regular Assessment for each {mproved lot shall be that
fractional emount of the tota) common expenses dctermined by the
Borrd, defined as one divided by the total number of townhouses
the construction of which from tise to time hac been fully
completed, and bet been sold by Declarant. The development and
landscaping of the Common Arear shall be fully cospleted prior to
peclarsnt's conveying the pame to the Association and the
Ascociation shrll not be liable or responcible for any of the
initial development costs therecf.

Written notice of the regular esrs:ssments shall be
sent to every Owner, Eech Owner shall therrafter pay to the
AEsoc stion his recular amsessment 1r such manner and such tiees
or inegtallments at is establiched by the I rd. In the event the
Boatd determines that the estimate € t0ti. Clasyes {Url TNe Cur-
rernt year is or will become, inadequate to mret all comaon ex-
penees for any teasnn, it shall jmrediatedly determine the
approximate amount of such' inadequacy, issue suprplemental esti-
mate of the total common expenses and the revisec regular asBess-
ments, and give written notice there~f tc every Ouner. If the
Board deterwiner that the amount ccilected or to be collected
through regular assessment is ir excesz of the Asscciation's
needs for the current vear a.nd reservet appropriate for future
teedr, the Board ir jte discretion may refund to the Members who
oaid such sssessmcnts a)l or & porticn of surh excess, reduce the
amcunt of the regula~ sssessmert Of abate collection of regular
areegemani ac it deess appropriate. In no event shall &
reduction in the arcunt o©f or abstement ir the collection of
regular asresemente pursuant te this Section result in & quality
of service diminished froe those upon which the cosmon expense

budget was based,.

Sect:o: 4, Special Azsesswente, Special sssessments
ghall be levied Lv the Board for special or particular costs that

tave been incurred by the asyzociaticn.
s 1403 n 822
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In the event the Associastion undertakes to provide
waterials or service which benefits individusl townhousss and
which can be accepted or not by such individusl Osmners, the
Ovner's scceptance of such shall thereby be deemed to constitote
the equivalent of written ronsen! to the Bpecia) Assessment
therefor. In sddition to any other assessment authorized by this
Declarstion, the Board rhall also have the right end power to
provide for the construction of a3ditiona: recreationsl and other
cosmon frcilities, or the alteration, demolition or removal of
existing recreational and other common facilities and tc provide
for the paypent therefor by special gssessment. Any such
alteration, dewmolition, remscval, construction or improvements
aball first be authorized by ar affirmative vote of three-fourths
(3/4) of tha Board and ratifiec and approved by the affirmative
vote of sixty=six percent (€6¥) of the Membe1s.

Bection 5. Certificate of Payment. The Association
shall, vpon demand, furnish to any Hepber @ certficate in writing
signed by ar officer or suthorized agent of the association,
stating whether the assessments on 2 specified lot or townhouse
have been paid, o the ammunt of delinguency, if any, and whether
any other violatjons pursuant to this Declaration exist anc the
nature of such violations. A reasonatle charge may be wmade by
the Board for the issuance of theee certificates, 5Such certifi-
catez shall be conclusive evidence for payment of the agsessment
thereir stated to have been paid.

Section €. Date of Commencement of Regular Assesn-
pente, Each Improved lot shall Licome skject to the assessmen
provision of thie Article VII as cf the 1118t éay of the calend-.
month followinc the conveyance of such lot by Declarant to an
individual purchaser.

Section 7. No Offsets. Asgesspent shall be payatix
in the amount specifled by the ssgpessment and no offsetg anainst
guch amount shall be permitted for any reason including without
lipitation, a clajim that the Associestion is not properl, seercis-
ing Ztr dutlies or responsibilities under this declaration.

’ Se-ticrn 8. Delinguency. Any assesswment provioed
for in this Declaration which iz not peic when due shril b
del inguent. i1f any such essesgment {8 not pai¢ withirn thirty
(30, days after tre delanguency date, & lote cherye ot Ten
Coliars (810.0C) per ®month, or suce other asount as the Board
shall froe time to time deterwmine, ghal)l be levied and the
sesepEment bear interect from the date of delinquency 8% & rate.
a5 determined by the Board, up to the mazimux rate allowed by the
Usury Lew- of the State nf Arizona. The Associlation may, at its
cption, bring ar action at lew agdinst the Hewmber personally
obligated to pay the saee and/or foreclose the Asseasmen. WLien
ageinst the townhouse in accordance with the then prevailing lew
of the Btate of Arizona relating to the foceclosure of liens upon
real property. There shall be added (o the amount of such
Assepgment the Jlate charge, interest, rerording fees, expenses
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and costs incurred in filing en Assessment Lien and in collectiny
the emount due and the foasonable attorneys' fees {incurred in
connection with such collection efforts, recardless of whether or
hot a legal suit {s commenced. Each Bember vests {n the associa-
tion or fts egents, the right and power to bring all actions at
lav or lien foreciosures a2gainst such Member for the collection
of delinguent mscess—ents. The lien provided for in thia Bection
8hall be in favor of the Asgociation and shall be for the benefit
©f 811 other Lot Owners, At ary foreclosure sale of a lot, the
Assoclation ghall have the power to bid on such lot at such
foreciosure sale, using Association funds or funds borrowed for
that purpoae and to acouire and hold, lease, moctgage and ~onvey

the same,

iection 9. Recorded Asaessmert Lieng and Priorit
of Lien. An Asisessment Lien upor. & 1ot shsll be subordinaste to
the llan of any prior mortgage or deed of trust. All other liens
or encumbrancess recorded subsequent to the recordation of the
Bot!{~e of Assessment Lien shall be junfor and subordinate to the
Ass: .sment Lien &35 to the amount stated in such Motice of Assess-
Bent Lien, Witn respsct tc any delinguent assessment, the
Asrocistion {s iegally authc:.zed and the Owners bhereby are
deemed to have granted the right and irrevocably given consent
for the Association to recc:d a Notice of Assemgment Lien in the
Office of the Yavapaf County Recorder, appropriately describing
the lot and the amount of the delinquent assessments and other
charges, to impose a lien of record against such property for the
amour,ts specified therein. Upon payment of all amounts due
thereon, the Astociation shall record an approrriate satisfaction
anc relesse of the Assessment Lier,

Section 17, Cumulative Remedies. ‘The Assessment
Lier ane¢ the Tights tc foreciosure thereunder shall be in addi-
tior to and not in substituticn for all other rights and remedies
which the Associstion ard its essigne may have hereunder and by
law, fncluding a suit to reccver a4 mcney judgment for unpaid

Ascesgwents,

Sectior 1), Exemrt Preperty. The Commor Areas and
8l11 properties decdicated ror puclic thoroughfares and utility
Bevvices shall be erenppt from the assessmentr created herein.

Section 12. Commnn Expenses, As ured In this
Article, commcr cexpentes rhall mean and refer to the actual and
estirzted costs of: nmaintenance, aansgenent, operation, repair

and replacement c¢f the Common Areas, costs of management angd
edministration of the Associsticn including, but not limited to,
compengation paid by the Association to wanagers and cther
erployees, sccountants, sttorneys and other agents; the costs of
utilities, trash pick-up and di1sposal, gardening, eczurity
servicee, anc other services benefiting the Project; and costs of
tire, casvalty, liability, workmen's compensation and other in-
surence covering the Common Areass or other Associstion property;
otre: fneurance costs authoriged herein; reasonarle reserves ae
deened appropriate oy the Board, the costs of bonding of the men
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.bere of the meansgement body; tanes pald by the Associstien)
amounts pald by the Asvociation for discharge of any lien or en-
cwmb. hot levied againat the Common Arcasz or portions thereof)
and the ooets of any other ftes o1 items designated by, ®r in
ecor rdance with other expenses {mourred by, the Aseocciatien for
eny reasor whatecever which {n the good faith Judgment of ths
Bou:d are im coanection with the Common Aress, or im ferthreranoe
of the rposee of the Rpeociation or in the @ischarge of omy
Stligetions iEpoeed ou the Amsociation by this Declaratien.

ARTICLE VIl
PANAE OR DESTRUCTION OF PROPERTY

In tlbe event any part of the Co=m=on Area, otbher

Aspociation proparty, & townhouse or other facility ie demaged or
destroyed by &n Owner or any of bip guests, tenants, licemsees,

- egents, oOr members of Aig family, such Owner shall, st hie ecle
experse, within thirty (30) days from the date of the ocourrence
of the damage or destruction, or such extended time as the Board
@y allow, repair (he demage or repair or replace tbe structure
or ptoperty in a good workmenlike manner {n conformance with the
original plems end specificetior of the Association. In the
event such owner refuses or falls to so repair and rebuild any
and al) sochk damage within the applicable time period, the Aseo—
ciation is bereby irrevocably authorized by such Owner to repair
or rebulld such townbouse or other property or fecility, or to
Bake puck other repairs or replecements as in the judgment of the
Association sre appropriate, in a good workmanlike manner in con-
formasce with the original plant and specifications theretor.
The Owner shall then repay the Association the amount actually

eapsnded fcr such repairs.

Bach Owner further agrees that the charges for
gepalirs or replacement {f not paid within ten (10) deys after
completicn of the wvork, shasll be delinquent and shall became an
Agmessmert Liwn sgainst gaid Owner's lot, subject to the provi-
sions of Arti.ls VIl hereof, and mhall continve to be & lien
antil fully paid. 8aid charges shall bear interest at & rate as
determined by the Board, up to the maximus rate allowed by the
Dsury Lasws of the Btate of Arizons.

Bothing contained {n this Article VIII rhall be con-
strued in any way soc &s to relieve any lnsurance company from
payment of any and ell amounts which would be payablec under eny
policy or policies had not this Article besen inserted.

In the event of a dispute between an Owner and the
Association, with respect to the cause of dumage or the extent of
repalirs necessitated or with respect to the cost thereof, then
upon written request of efther party addregsed to the otber
party, the matter shall be sulmitted to arbitration umder such
rules as msy from time to tiee be adopted by the Rssociation or
its Board of Directore. If mo such rules have laen adopted, then
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the mattor shall be sebmitted to three arbitrators, one chesen by
&bs Board of Dlrectors, one obosen by the Owaer, and those two
drbitretors shsll then choose @ third erbitrator. If the &w
arbitratorg cannot agres ag ¢o the selection of ths ¢hird axbi-
$retor, thor the third arbitrater shall be ohosen by any Judgs of
ths Bupericr Court of Tavepa! County, Arisona. QA determinstiea
by sny two of the three arbitrators shall be binding mpen the
Owner ané the Azsociation, who eball share the ocvet o©f arbitra-
kicn equally. In the event ons perty failes ¢o chooss &n
arbltrater within ten (10} days after receipt of & ¢ st in
writing for erbitration from the ether rty, then saié other
‘party shall have the right end power to e both arbitrators,

ANTICLE IX
IBEURANCY

The Aspocliation shall obtain ipsurance for all the
bulldings and facilities, inclvding all townhouses or lote withim
the Project, unless the Owners thereof have soupplied proof of
Sdsquate ocoversge, to the Association's complete satisfection,
egaimet loss or Gemage by fire or otber harards in en emount
eufficient to cover the full replecement cost of any repair or
geconstruction work in the event of dammage or destrretion from
eny bazaré. The Aspociation glall elso obtain a > ced forms

1ic liability policy coverd all Common Areas &n° ‘ec-ilities
énd all damaege or injury caused by the negligence of the Asso-
eiation or any of {te officers, directors, or agents, gaid
imrurance Bay include coverage agalnst vandalism, Premimex for
all soch insurance, ezcept o:i. the individual townhouse or lot,
ghall be common expenses. All su-) insurance, including {msur-
ance on individual townhouses or lots obtained by the Associa-
tion, shall be written ip the name of :he Association sg trustee
for each of the towrmhouse or lot Swners, Premjuvas fo. {msvrance
edtained by the Board o birectors on individual townhouses or
lots shall mot be part of the common expense, but shall be a
gpaclal Assessment on the tosmhouse or lot so covered, to be paid
by tbe Ownar thereof in accordance with the provisions of Article
vIiI. In addition to the aforesald insurance required to be

carried by the Owners and/or the Assocliation, any Owner may {f bhe

wishes, at his own expense, lncwre his own townhouse or lot for

bls own benefit and carry any and all other insurance he deems
advisable, It shall be the individurl responsibility eof each
ouer at his own expense to provide, as be Bees fit, homeowner's
1iability insurance, theft snd other imsurance covering parsonal
property damege and lose, In the event of demage or destruction
by fire or other casualty to any property covered by insurence
written fn the nsme of the Assoc/ation, the Asscciation shall,
vpor. receipt of the insurance proceeds, contract to rebuild or
repsir such demaged or destroyed portions of the property to as
good conditior es former)y existec, All such insurance proceeds
ehall be deposited {n & bank or oth.. financisl insti{tuticn, the
écoounte of which bank or inmstitution are {nsuvred by a federsl
governmental -yency. YThe Board of Directors shall contract with -
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ery licenbed oontrector, who may be required to provide a full
perforemance enéd payment bond, for the repalr, recoastrection er
gebi{lding of such éestroyed buiiding or bufldinge. In the even:
the .. sarence proceeds are insufficient to pay 211 the oosts eof
ropalring &nd/or rebuilding to the same oondition es formerly,
the hkasonimtion shall levy & Epecial Assessment sgainst 1
toawmhoute Ownere within the demaged bulding or Bulldings to make
uwp any &elicliency, or If ésmage 18 to Commor. Arens or facilities
kot & physleal part of a towvnhouss or lot, the Bpecial Aseersesnt
ehall be levied against all townhouse or lot Cwnere. 1In the
event @uch insurancs proceeds exceed the cost of repair amnd
zecomstruction, such exoens 8hall be paid over toc the respective
moltgeges ard ownore as their interasts may then appear.

: In the event of demage or destruction by fire or
ether cadualty to any townbouse or lot covered by injuraroe
written in the neme of an individual Owner, said Oswner shall,
spoz receipt of the ifnsuranoe proceeds, contract te repair or
relaild such damaged or destcoyed portions of the exterior of the
towuhouse or lot in & ¢oo' workmanllke panner in conformance
with the orlgina. plans and specificetione of said townhouse. Im
the event such Owner refuses or fails to so repair and rebuild
eny and all such dameqge to the exterior of the townhouse within
thir (30) days or suci. longer time as may be permitted by the
Association, the Associstion, by end through its Board of
pirectors, 4is he:eby irrevocably au.uorized by such Ownar to
repair and rebuiléd such tuwnhouse or lot in a good workmanlike
panner in conforsance with the original plans and specifications
of the townbouses. The Owner Bhall then, within ten (10) days,
repay the Assocliaetion the amount actually expended for euch
repairs, If such amournts are not repeid as provided for bherein,
sald, emouvuiZ <h»)) constitute an Assessment Lien upon sald
Owner's townhouse or lct, subject to the provisions ef Article
Vil hereof, and shall continue to be a Lien until fully palé.

ARTICLE X

UEE RESTRICTIONS

. Sectior 1., Each townhouse shall be limited in use
to & single farily residence, All buldinge or structures erected
upor 8aid premises shall be of new construction and mo buildings
or ptructures shall be moved froe other lucatione onto said
preaises, ¥o subseguent buildinge or structures other than
repidence townhouses with adjacent or cowmon party walls, shall
be built where the Dec® .rant, or. itg ag-nte, contractors, or
assigns, theretofore planned and designeted such for constroction
of townhouses, No structures of a temporary character, trailer,
basesent, tent, shack, barn, or other outbullding shall be con-
strocted, erected, placed or used on any portion of the Propsrty
at eny time for any purpose whatsoever, either temporarily or

permanently.
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!ﬁfg[gg 3. Votwithstanding eny provisions bertein
contained to Tary, it shall be expressly permissille for
ths Declarant to maintain, during the periocd of construction and
gale of paié townhouses, upon such portion of the Property ar the
peclarant or fte duly suthorized ageonts, successors, or assigns
may authoriet, & (emporary office and gquarters, oconvenient or
fecidental to the ocwuhstroction, securlty and pale of said

uees.

or. 3. 0 noxious or offensive sctivity may be
carried on or permitted ir any lot mor shall anything éone
thereon, which may be or become an annoyance or nuisance to the
meighborhbood; mor shrll any part of the prezises be wsed for
business, profeesionasl, comsercial, religious or institutional
purposes. Provided, bowever, the foregoing restrictions shall
pot apply to the business activities or the construction and
saintenance of buildings by the Declarant, ite asgents,  BUCORSE-
ors, and assigns during the construction and ssle pericd, end/or
the Association in furtherance of its powers and purposes as

herein set forth.

gection 4. Mo animals, figh. or birds of any kind
shall be raised, bred, or kept on the premises; except that
caamonly accepted household pets may be kept, provided that such
pets are not kept, b-wd, or maintained for any commercial pur-
poses, and such pet absll not be elloved to be a nuisance and
must, at all timee be confined or or a leash.

gection 8. All clotheslines, equipsent, service
yards, woodpiles (other than neatly stacked firewood), or storage
piles shall be kept screen=d by adeguate planting or fencing so
22 tc conceal thex from view of neighboring townhouses and
streets. Each townhouse shall have a sufficient nuaber of (but
pot less than two) lidded twenty (20) gallon garbage containere,
which shall be stored in designated enclosures provided for that
specific use. $5 the extent feagible, all rubbish, trash or
garbage snall be kept in such containers and enclosures and not
allcwed to accumulate on the premises; &any rubbish, garbage or
trash not capable of beiny kept in saio containerr shall be kept
in other appropriste containers and screened from view of weigh-
boring townhouces and streets until the date of pickup by & trash
collection mervice. No rubbish, trash or garbage shall be barmed
on the premises. Inciperators of every kind are prohibited.

gection €. Gas, electric, power, tt¢lephone, water,
sewer, cable televisjon and other utility or gervice lines (uased
for general benefit of the lot Owners) ard other utllity er
gervice lines of every kind or charecter (whether now or here—
efter inverted or used) shall be placed and kept underground up
to the walis of the bujildinge on the Property (except to the ex-
tent, if any, such underground placements aay be prohibited by
lev or, by the nature of the gervice to be rendered, such wnder-
ground place=ent prevents *he lines froe being functional). %his
restriction shall apply to the mervice and vtility lines for each
and every lot and the Comaon Areas, &s well aE to the
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distribution lines locsted in the streets or eleevhere witi.r the
Project. Bowever, the foreeniug sbrll not probibit eervice
staly £nd above ground switch cebimnets and tremnsformers,

‘where reguired.

!!§§12£ 7. Bxcept in the individual patic srems er -
greas specifically eignated by the Association, mo planting er

gardening shall b éone, and nc fences, bedges, or walls shall be
Srected or meintained wupon aaid premises otber than as &re
abproved in accordance with the provisions of Article IV,

5ggucm 8. Plecement and locstion of all sadio
talevision @ other antennss of every kind or natere mpon tt‘

prenises sball ba approved by the Associstion,

f '*%%12ﬁ13‘ Bo sign (other then & mEme and pddress
ql'n, BOt exceeding A 30" in size) of any mature whatsowver
ghall be permitted on any lot; provided, however, thet one ajgn
of not more than two square feet may bu temporarily erected or
placed on a let for the purpose of advertising the property for
sale or for rxenmt; and provided, furtber, that during tbhe oon-
etruction and sale of buldings, the bu‘lder Bay erect such slgna
o8 it Ceems appropriste; and, provided further, that this
rentri=tior shall not 2pply to the sctivitiez of the Association
in furthersnce of its powers and purposes as herein set forth.

8ection 10. Bo portion of a townhouse B2y be
rented, other than the entire townhouse and then only to a simngle
family. ‘

ction 11, #o trucks, buses, trallers, borse

trailers, boats, cempars, recreational vehicles or vr=icles other
than golf carts, passenger automobliles or pickup truohs and vans
(three-guarter ton or less) shall be permitted on any Lot other
than in the course of making deliveries. All vehicles prohibltved
this section may be stored in an enclosure on the property
specifically designed for that purpose. Use of sajd area, f{f
available, Bhall be subject to special assessment a8 defined by

Article VII.

Bection 12. $he Common Aress shall remain
undivided, and shall at all times be owned by the Association or
it successors, it being agreed that this restriction 1is
pecossary in order to preserve the rights of the owners with
respect to the operation and management of the Cosmon Areas.

ARTICLE XI

EASEMENTE

There ip hereby crested & blanket easement wpon,
across, over, and under the Property for ingress, egreas, instal-
lation, replacing, repairing, and maintaining all vtility and
gsurvice 1ines and systems, including, but not limited to, water,
oewars, gas, *taelephone, electricity, television catle or communi
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catior limes and systems. By virtoe of this exsement, it phall
bt expressly permissible for the providing utility er sstvice
ocEpeny to install and meintain focilities and egqui nt o2 said
Property and (subject to the reguirements of Article ¥, Sectien
§) to affix end maintain wires and comduits in #-. mder the
roofs and exterior walls of sai{d Sownbouses. Y. wwithsten. ing
snything to the ocontrary oontained §n this parai' eph, BO peve:s,
elactrical limes, water lines, or other wtilitles or garv.oe
lines may be installed or relocated on szid wresisas exver: as
approved by the Declarant or the Board. This essesent siall in
80 vay affect other recordsd easements on the Property.

Bach lot and the Common Areas shall be subject to en
oasemert for encroachments created by constroction, settling and

overhange, ar Getigned or constructed by the Declarant for
maintesance of the peme, 8o long as such continues to exist,
ARTICLE XIJ ’

|
!
i

: !IEP AXD DUTIES OF
I75T WORTSAGE
Botwithstanding any other provisions ef thig
Declaration, the Associstion's ariicles of Incorporatioa eor
Bylsws, or any rules, regulations of Banagensent agreemgnts, the

following provisions shail apply to and benefi*: each holder of a
firast mortgage upon a lot (called the first Bnrtgagea)s

(e) The firat mortgagee shall not in eny case
or manner be responsible or liable for the paywent
of assessment or charge, or for the obaervance or
performance of any covenant, restriction, regula-
tion, rule, RAssoclation Articles of Incorporation
Or Bylaws, or HManagement Agreement, except as bere-
inafter provided.

(b) Dburing tte pendency of any proceedimg to
foreclose the first mortgage, including any period
of redemption, the first mortgagee (or any receiver
appointed in such action) may but need not, exsrcise
any or all of the rights and privileges of the Owner
of the portgaged lot, including, but mnot limited to
the right to vote as a member of the Association to

the exclusion of the Owner's exercise of such rights.

and privileges,

(c) At such time @s the first mortgagee shall
becove record owner ot & lot and all reJemption
periods bheve expired, eaid first mortgages shall
become subject to 8l) of the erms and conditions eof
these Covenants, Conditions, ard Restrictioas, imn-
cluding, but nct limited to, the obligatice to pay
for all eassessments and charges sccruing thare-
after, in the sems manner s any Owner.
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) The firet mortgrgee, ©r any other party
eequir 1 title to @ -orbmoe lot throogh forecio-
sure guit or through a @ in lieu of foreclosure
©r other eguivalent proceeding instituted by khe
firet mortgagee 8hall scquire title to the lot froe
&nd clear of any lien authorised by or arising owt
of any of the provisions of this Declaration which
pecures the payment of any assesymmnt for charges
accrued prior to the final conclusion of any sush
foreclosure guit or equivalent proceeding,
including the expiration date of any period eof
redemption, excep: $n the extent thst such espald
asseszment may thereafeter ba trested &g an expense
common to all of the lots and coullected 28 provided
for in Article VvII, Any such unpsid essesement
@bsl]l nevesthelens continue to exist as the personal
obligaticnh of the defaulting Owner of such lot to
the Associstion, and the Bourd shall use reasoaable
efforts to collect the same from such Owner even
after he {& no longer 2 »2mb. r of the Association., Any
party acquiring a secondary security interest shalllky
subject to the laws of “he Btate of Arizona as to

lien priority.
ARTICLE X.:1I1
GEXERAL PROVISIONS

Bection 1. Birding EBffect and B-ini-e .at, The
covenants, conditions, charces, liens, reservatior:, ecaseme 'y
erd restrictions contained herein shall run with the title to the
lend and sbhuil be binding upon all persons purchasing, owning,
lessing, subleasing or occupying or otherwise havinag any interest
in any lot on said property, their heirs, personal representa-
tives, pdministratore, Bu-ceascrs, giantees, and assigns. After
the dete on which thies 'instrument hes been recorded, these
restrictiong may be enforced by any one or more of the following:
(a) The Association, which shall have the right and duty ¢to
enforce the same and erpend Associatior monies in pursuance
tberecf; (b) The Declarant (so lonc as such entity has an inter-
est in any part of the Property); (c) Tie Owner or Owners of &ny
Lot. The terms and conditions of this fnstrument shall be bind-
ing wpon all persons Juffected by its terms, regardless of whether
eny reference is made to this fnstrument {n the deed or othsr
instrument of conveyance., Enforcement Bhall be by proceedings at
lav or in equity againzt any perepon or persons violating or
attempting to violate any covenants elther to restrain, enjoin,
or sbate the violation or tc recover damages. In the event the
peclarent or the Assoclation employs an attorney or ettorneys to
enforce any lien or to collect any monies due pursusnt tc this
peclaration, or to enforce complience with or specific parform—
ance °f the terms and conditions of this Declaration or otherwiee
seeks to enf--ce these restrictions, the Declarsnt or Assocle-
tion, as the case may be, shall be reimbursed by the Owner or
Owners whose actions have necessitated the enforcement proceed-
fngs for sl] costs, including attorneys' fees, expended {n much
enforcement efforts, regardless of whether or noc & eivil ection
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is sotoally ocemenced, The amount of such oosts shal? oonstitwte
er Asnweement Lien upon sald Owner's lot sobiect to the provi-
sions of Article Vil bereof, Bothing herein shall be deemed to
indicate that dsmages at law oconstitute an edequate ¢ for
violation of a restriction berein. BMotwithstanding the Fere-
going, the vicletion of thesc trestrictiors shall mot affect the
lis: ©f any mortgage or Geed of trust mov or hareafiar placed ef

_tocotd.

: Bection_ 2. %aivnr or A%gggg%!!ng. $he waliver of,

or faflcre to enforce any breach or vioclatlon of any restriction
berein contained shall morv be deemed to be & walver or abandon-
ment of such restrictions, or a waiver of the right to enforoe
any subsequent breach or viclation of such restrictions. ¥oe
foragoing sball apply regardless of whether any person affected
*zceby (or having the right to enforce these restrictions) bad

knowledge of the breach or vioclatieon.

ction 3. Equal fxeut-ent of Owners. Fherse
restrictions shall applied to all Owners without discrimina-

kion.

Bection 4. Severavility. The 1ivalidity of any ne
or Bore phrasesx, sntences, clauses, parayraphs, or sections
hereof Bhall not affect the remaining portions of this instrume °t
or eny part thereof, and in the event thrt one or more of - .e
t:xuso-, gentences, clauses, parayraphs, or sections contr. . &
rein should be invalid or should operate to render this &, .
ment invalid, thin agreement shall be coustrued as Lif such
invslid phrase or phrares, sentence or sentencet, clause or
clsu es, paragraph or paragraphs, or section or sections had not

be iuserted.

Bection 8. Gender. The singular, wherever used
herein, shal)l bez construed to mean the plural when epplicable,
end the necessa., grarmmatical changes required to make the pro-
visionr bereof apply either to corpocrations, partnerships, or
individuals, men or women, shall in all cases be asswmed as

thosgh in each case fully expressed.

Bection 6. Topic Headings. The marginal or topical
beadings of the paragrapbs contained In this Declartion are for
convenience only and do not detine, limit, or construe the oon~
tents of the paragraphs of this Declaration. .

Bection 7. MPmendment. Except to the extent that
these restrictione sre amended or revoked by Declarant as to all
or eny specifically desigrated portion of the Exhibit °a*
property prior to the sale of such property, these restrictions
ehall remain in full force and effect for a prriod of twenty (20)
years from the date hereof. Therrafter, they shall be automa-
tically extinded and reneved for successive terms of ten ({10}
yesrs each unless revoked or amended by a written imatrusent
sigred end acknovledged by the then Owners of pot less tharn two-
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thirée (2/3) of the Lote on the premises, which imstrument sncal
be resorded in the office ©f the B~c-rder of Yavapal County,
Arizons, at any time after the expiration of the initial twenty
é”) yrar periocd. Asendment of these restrictions during the
irst twanty (20) ar pariod skall require the written consart
of the Declsrant {f Declerant then bolds any interest in nni
{g:uon of the Exhibit "A" property and the wr.tten consent ©
ther Ownars of mot less than seven-eighths (7/8) of the Lots

on the premises.

gcglon s thnnt'n Right ﬁo 155‘06. The provi~
@lons {n Bection of thie Article notwithstending, Declarant
beraby reserves the right to e&mend this Declaration as may be
wecessary or apprcpriate in its sole discretior at any time prior

to the termination of Declarant's Ciess B membership.

Bection 9. Adition to Existing Property.
ASditional lands may be Bubjected to this Declaration by filimg
of record @ Bupplementary Declaration with respect toc the
afditional land, whichk shall extend the rastrictions and all
other provisions of this Dsclaration to such land. such
Supplementary Declaration ehall recite which parcelg shall
constitute Lots and which parcels cr parcels shall constitute

Comaon Areas.

Section 10, Mexbsrehip in The Viilage of Oakcreek
Association, ~In order to estatlish this projerty as qualifying
the Owners for membership in The Village of Oakc.eek Association,
@an Ar{pona non-profit corporatior (hereina®ter ruferred to as
*VOCA"), the property is hereby declared t. be subject to the
powers of VOCA as hereinafter set forth and as set forth in the
Articles of Incorporation of the Association.

. (a) Hepbershipy. Each Owner of » lot shall
sutomatically be a member cf VOCA,

(b! Assessment. VOCA shall kave the right and
powsr to Jevy periodic sassezsments payable in
sdvance against each 1ot at such time as the town-
house is constructed and ready fcr occupancy. Buch
apsessment &hall not exceed two percent (20) per
anau of the land value of the lot as hereinafter
defined. In addition to the periodic assessment
VOCA shall have the right and power to levy &n
initial membershi, asmressment equal to the assess-
ment for six m.nths computed on the rate of the
periodic assesseent. For the purposes of determin-
ing the msxieum permissible assessment in this
subparagraph, land value of a lot means $6,000.00

tor each lot.

(c) Uase of Assrsesent, Assepsmpents collected
b, VOCA may be used and expended for any activity or
matter in respect of which VOCA is capowered to act,
including, withcut 1licitation, the maintenance,
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rrepaw

@are, and preaservation of the comaoa elements,
Nilelbr, grounds, and t(mprovesente other ¢hen
privately oaned buildings.

(4) q\iﬂ_‘&!m of Assessment. Por the pur-
pose of enforcing these presents, VOCA iz hereby
granted a lien against the interest of esch Owmer of
& lot, his heirs, executors, adainistrators, or
essigns, to secure the payment of the VOCA asousb-
Bant, end in the event of non-performance or
default, such lien may ba foreclosed in the eame
parier as the lien of a realty mortgage and any
redenption thereaftrr shsl)l nevertheless be subject
to the lien hereir. created, Hotwithstanding the
foregoing, the lien created bhereby shall at all
timen be subordina:e and inferior to the lien of any
bona fide mortgaje to & lending institution as
wortgagee, vhether such mportgage be now in existence
or be hereafter made and placed against all or any
portion of the premises and regardless ot the time
such mortgege lier is placed of record.

(e) Architecturs]l Control. Bo buflding,
fence, wall, or other permanent structnre shall be
constructed or installed upon any portion of the
Property unless and wontil plans and specifications
of the structure showing the nature, =ind, shape,
dimensions, materfals, and specific lccation with
teferente to boundaries ehall have been apjroved by
tbe Architectural Ravie~ Committee of VOCA.,

After the date hereof, esch party who acquires eny i1nterest in
21) o any part ef the property described herein, further agrees that
wporn such acquisicion of any fnterest tn o1l or part of the reel
p-operty, said acquiring party shall look only to the other subsequent
property ewner or owners acquiring an {nterest 1n satd property for
any performence or relfef deemed equiteble or necessary for tho‘ ¢
enforcement nf the covenants, conditions and restrictions contatne

heretn,
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! . . SR WITESSS VATRREO, WIESOR! VILLMGX, A Celifernis !
“Puttuerchip, has cacsed 1ts mame to be sigasd by the eadersigned U
Bifiser thatresnto guly awthorimed this 37 day otgepd, , 1981,

BITEOR! VILLASE,
& Califormnis Purtmership

 FTA¥E OF CALIFORRIA By: !scﬁ".l:' 3
. . ventress,

. Before B2 this 3ré day of Geptember, 1901,
{:tm;uy rref JUSEFE L. VENTIRSS, who ecknovledoed himssel!

: be on Offier of BITEONT VILLAGE, A Californis Pertmership,
aad thot ba se such officer, being authorized oo to do, exeowted

ing imstrument for the parposes therein contained by

the forego
eigni the mema of the partnerehip ps efficer, bimeelf es
. sech officer. 7y
tary [

Ry Cosmigsion Bxplires:

Tav. ANTOINETTE J. CESARA
o 1) BAn: PUBLN LAt panih
PRSP B ve

P IR - 1 £ TR T, o

: BpTashcomrs trpies by 10, 3B ;
PRI T T T e - T .‘,‘_'.'_"_.j___:';"_"_",;_'_j
The foregoing Dmolaritiesm of Covenants, Conditioas

ead Restriotions is beraeby ratified and approved. .
TRARSAMERICA TITLE IHSURARCE

COHPANY ,

A California corporation as

¥rustee, solely ai bare legal

title holder and

not pe 1

k3 '“‘
g \\,“.__.‘.. R . . Byt

Assistant Becretary
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) efore me this 8th day of foptember , 1981, persesslly sppeared
3% § : 4

Kevin Lutes , who acknowlndged o be Assistant Secretery
TITLE INSURANCE COMPAMY and that he ai such efficar,

® A
ted ths foregoing frstrement for the
betag suthorized so to do, execute ? ’ e s

yrpcses therein contained hy sfgring the Reme ©
:rnu: by himself as such officer, d -
"
lohrﬁarc

Wy roeaissier eziras: 6/10/85
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THEIDIT SA°

Lots 1 khre 40 inclusive of HILBPORI VILIALE,
‘ togather with a1l ol the common area as shown
on plat of record inthe effioe of the Yavaepal
@ounty Bacorder 18 Book 11 of Maps, page 100,
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